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Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 24-30 and 33-39, drawn to a shutter assembly and a boss and cap 
assembly, classified in class 49, subclass 82.1. 

II. Claims 31-32, drawn to a method of assembling a shutter, classified in 
class 49, subclass 506. 

The inventions are independent or distinct, each from the other because: 

Inventions II and I are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1) the process as claimed can be 
practiced by another and materially different apparatus or by hand, or (2) the apparatus 
as claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)). In this case, the apparatus as claimed can be used to practice another and 
materially different process such as inserting a single rack within a one of a pair of 
housings, attaching a toothed boss to the rack, attaching a shutter blade to an end cap, 
then attaching the shutter blade and end cap to the boss, and then attaching a second 
half of the housing to form a shutter assembly. 

Newly submitted claims 31-32 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: claims 31-32 are 
directed to a method of assembling a shutter assembly. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 31-32 are withdrawn from consideration 
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as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 
821.03. 

The status of the claims is as follows: 

Claims 1-23 have been cancelled; 

Claims 31-32 (newly added) are directed towards a non-elected invention 
(see above); and 

Claims 24-30 and 33-39 are herein addressed below. 

Claims 24-30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 24, lines 1 1-12, the phraseology "at least 
one of said plurality of shutter blade end caps in respect of which a corresponding one 
of said plurality of bosses is integrally formed with the end cap" is not readily understood 
by the Examiner. In claim 27 lines 1 and 2, the phraseology "short" and "tight" are 
indefinite and fails to positively recite the invention. The phraseology "short" and "tight" 
fail to positively recite the claimed invention. In claim 29, line 3, the phraseology "either 
side of an engaging said boss being in the form of a toothed gear" is not readily 
understood by the Examiner. In claim 29, .line 3, there is a lack of antecedent basis for 
"the form". 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 24-30, 33-34 and 36-39 are rejected under 35 U.S.C. 102(b) as being 
anticipated by EP patent No. 119,369 to Balsamo. As shown in Figures 11-14, EP 
patent No. 1 19,369 to Balsamo discloses a shutter assembly having a plurality of 
overlapping shutter blades (2, substantially "fusiform"), an elongated translating member 
(13) adjacent to corresponding racks (claim 29, as best understood), an elongate 
housing (11) within which the translating member (13) translates, a plurality of bosses 
(12) connected to each shutter blade (2), a plurality of shutter blade end caps (3) 
supporting an end of the plurality of shutter blades (2), and each end cap (3) is formed 
with a sleeve cover (3a and 3a1, see figures 11 and 12). 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claim 35 is further rejected under 35 U.S.C. 103(a) as being unpatentable over 
EP patent No. 1 19,369 to Balsamo in view of Givoni (6,499,255 B1). All of the elements 
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of the instant invention are discussed in detail above except providing the pinion with 
teeth about 360 degrees. Givoni ('255) discloses a pinion gear having teeth (58) about 
360 degrees. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to provide the pinion gear of EP patent No. 1 19,369 to Balsamo with teeth 
about 360 degrees as taught by Givoni (6,499,255 B1) since teeth about 360 degrees 
provides greater stability between the translating member and the pinion gear. 

Applicant's arguments with respect to claims 24-30 and 33-39 have been 
considered but are moot in view of the new ground(s) of rejection. It appears that the 
applicant is relying on how the shutter assembly is formed and not the apparatus per se. 
When assembled together, the elements are "integrally formed" together to form a 
shutter assembly. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerry Redman whose telephone number is 571-272- 
6835. The examiner can normally be reached on M-F from 8 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Glessner, can be reached on 571-272-6843. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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